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Abstract

This study, entitled "Criminal Diplomatic Immunity in the
Scales of the Hard-Stone of Human Rights,” discusses the
negative impact of the criminal diplomatic immunity on the hard-
stone group of human rights. International diplomatic law
granted a number of judicial immunities to diplomats including
that of criminal immunity, which excluding the applicability of the
domestic law of the hosting country irrespective of the gravity of
the criminal acts committed by diplomatic envoy members.
Meanwhile, the international human rights law recognized a
number of fundamental civil rights that are indispensable and
which derived from the inherent human dignity, imposing certain
obligations on States relating to its respect and promotion.
Among such rights that can be characterized as hard-stone
ones, which cannot be subjected to any derogation even at the
state of public emergency that threatening the security and
stability of the country. The practice shows that there are many
serious violations committed by diplomatic envoys of such rights,
which can be reaching to the level of gross criminal acts even
under the law of the host country. However, the criminal

433



092020 duimad J§31 ;22 ke G 1§ s i 0 gl g

immunity that being granted to diplomats precludes the criminal
accountability of actors. Consequently, justice and victims' rights
are more likely to be lost. From this point this research become
important and vital. This is particularly so if such gross
violations concerning certain human rights that are not to be
derogated and the rules governing them are having the
character of jus Cogense according to international human
rights law system. Such rights include the right to life, to
physical and psychological safety, and freedom from any slavery
or servitude practices. The aim of this work is to discuss and
clarify the issue at hand, which has been undertaken through
three chapters. While the first one dealt with the issue of
criminal diplomatic immunity, the second focuses on the hard-
stone human rights, and the third presents the diplomatic and
judicial available solutions when the human rights being violated

by diplomats enjoying criminal immunity.

Key words: Diplomatic Immunity, Diplomatic Solutions,
International Diplomatic Law, International Human Rights Law,

Judicial Solutions, Jus Cogens.
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8 Mitchel S. Ross, Rethinking Diplomatic Immunity: A Review of Remedial
Approaches to Address the Abuses of Diplomatic Privileges and Immunity
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(American University International Law Review, Vol 4, Issue 1, 1989) PP
177-179 available on the internet at
https://digitalcommons.wcl.american.edu, (Visited on 21-1-2020).
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3 Mitchel S. Ross, Op Cit, P 177.
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50 The 1963 Vienna Convention on Consular Relations (UN Treaty Series,
Vol.596) P 261.

160 The 1969 Convention on Special Missions ( UN Treaty Series, Vol. 1400)
P 231.
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"Members of the administrative and technical staff of the mission,
together with members of their families forming part of their respective
households, shall, if they are not nationals of or permanently resident in
the receiving State, enjoy the privileges and immunities specified in articles
29 to 35, except that the immunity from civil and administrative
jurisdiction of the receiving State specified in paragraph 1 of article 31 shall
not extend to acts performed outside the course of their duties. They shall
also enjoy the privileges specified in article 36, paragraph 1, in respect of
articles imported at the time of first installation” UN Treaty Series, Vol 500,
P95 (UN, 2005), P11. www.legal.un.org (visited on 14-11-2019).
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! Bené Virk, Personal Inviolability and Diplomatic Immunity in Respect of
Serious Crimes (Juridica International, 2003) p111.

o) LEEY) 038 (gl sl il lai) 22
UN, Convention on Prevention and Punishment of Crimes against
Internationally Protected Persons, Including Diplomatic Agents on 14-
December-1973, UNTS, Vol. 1035, (UN 2005), P167. At www.legal.un.org.
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“If the intention to submit the hostages to any form of criminal trial or
investigation were to be put into effect, that would constitute a grave
breach by Iran of its obligations under Article 3 1, paragraph 1, of the 196 1
Vienna Convention. This paragraph states in the most express terms : "A
diplomatic agent shall enjoy immunity from the criminal jurisdiction of the
receiving State” ICJ, Reports and Judgements, Advisory Opinions and
Orders, Case Concerning United States Diplomatic and Consular Staff in
Tehran (US Vs. Iran) Judgement of 24 May 1980, Paragraph 79, P37.
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e i Al ) sda b Aiaall Adedl) laaladll aal (e
1) 1966 le Gpuloadly dsinall Ggaall Jgall gall GL¥1 (Bsinl Zuleall 51530
Al Cagydally (glehall s 8" 4l agall e (1 /4) Balall b ols i
O gall 138 3 LYY Jsall Semn o Lt olaally i) slos 225 A0
A siad) SLaENG 2 Y et el Lgallay Al agaal) oal o8 34

s )5Sl e 3 1966 ple plsud) 5 Ainall (3 giall 15l gall ans ) (il gl 7
UN, The International Covenant on Civil and Political Rights adopted by the
UNGA on 19-December 1966, www.treaties, un.org (visited on 14-11-

2919).

458



02020 duaad J931 ;3 e Qe il 19 e g | 0 el | g

Gsing Janl) Jalaet LgiSay Cagylall sda 3 Aloalls 'L agall 1aa iy Lgle
(ge I @iy ¢ ool LealilY WA )5Sl Joall agall 8 53)sl) L)
e Als 3539 ducsumgal) Tag il al ey Aiune Abaly dus g ge Jag il gy
OO s L Taags I iy Coplall Alpall gy s AlY) iyl
At Ayl Aol J8 (e pannsl) (DY) (b Jhamid Ad)aY) dag i) Ll
ol 2gall Lallaall el dlasl wiy oy ¢ Aslin ) Cigylally (olsdall
O Qg shall gyl oD jaallig agastl aal 8 LY (35aal saially
(%) dsall ¢yl Camgan Algall ()il LY dallas clelal) el 0s<5Y o
ol saaiall aedl plall (el jUad) Alsal) e qang calS elld aila g
G DLy anbacdly dnnall Bgaall Joall sgall Aalaall ciehaY) Gubd e
el ) el yaly) elgul die (5yaf 8ya oyllad) AACy celly ) Lginda

alad 29 a8, Basiall aedl Anldll L) (i Al Al bl (e JUD 2il) aal ) 28
d¢ad) AlSaly il pre(Apalindl s Al Gsaall Jsall dgall (e 4 3aldd) Lo sy (2001)
(s () shll eVl s

CCPR,UN H R Committee General Comment No.29 , Article 4 (Derogation
during a State of Emergency ) adopted on 31 August 2001, P1 at
www.ccprcentre.org (visited on 14-11-2019).

32l (g (4) Bl e 5 ol ) Gl (§ sian dgieall sasiall aeY) diad Galas @lly & sl 2
163 1966 alal Aandl 5 Aiaall (3 gaall 5l

CCPR, UN H R Committee General Comment No.5, Article 4 (Derogation of

Rights) adopted on 31 July 1998, P1 at www.ccprcentre.org, (visited on
14-11-2019).
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) Al Cagydall A el (s 2@ Sles (e Jdoall agall e (1/4)
Gsiall e AailE o (anil salall il e Al 8yaal Cela ) Bl aags
Adllae (o paill 138 e V' i lglehs iy (g S ebhaad o) laani Sea Y )
JS <y 185 16 515 11 dsally (2 <1 oiyaall) 89756 dlsall alSaY
Aalall 5 " gV ly Cagydall U 8 Jpleanll LG iy Al Gseall o3
Jus ) sl 2el Ll Lgia mnal aeld Comgs 0D Lyl Gpaal
sallly ool 2gal) (e Asslad) Ball) & 2lsl) slall 3 Weies Cogense)™)

5 @) alall Galaill aal ) (1969 ole dpulpadl 5 dndl @ 5aall Jsall 2g2ll (0 (4) 320
bl g el ¢ sSAal gl (e 4 3alall e GlusY (§ sian dgixall Basiall asY) dall

30 Emilie. M. Hafner- Burton and Others, Emergency and Escape:
Explaining Derogations from Human Rights Treaties (California University,
Research Gate, August, 2011) p476. On human rights that of peremptory
norms in the Article 4/2 of the ICCPR See the HR Committee General
Comment No 29, Para 11, Op Cit, P5.

> Teraya Koji, Emerging Hierarchy in International Human Rights and
Beyond: From the Perspective of Non- Derogalble Rights (EJIL, Vol 12, No.
5,917-941, 2001) P31. Available at www.ejil.org (visiting date 3-12-2019)
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i) Qi Y bl @lld o —LEIE g Laa¥) )l Lay (Jgall aainal) dlle
salall L) cdaall Gt ad HAT leeas Y1 bl @l Qi oS0 Y —laalyg
alal Jsall oy claalaal) ¢ygilal Lind A8L8Y angill 1aa 48N i3 e (64)

358 U oS3 o g e o oall sl Aiad 585 %
Ol o padll day e 51969 ale laabaall ¢ 53l Lind saalaal can )l (il aal 534
. (2019-11-22 3,43 &6) www.legal.un.org sasiall sl a8 s 521 64 5 53

> Teraya Koiji, Op Cit, p928.
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AV A ) aclgally dga (se 831 2elsill G By Nsall 4l Jen 1969
B gl dga o0
4 Barcelona Traction decad 8 dulsall Jaal) LeSae <udl a8y 12a
(0 Byal 2l A Aaalel) L] Gsia 2ol ol 1970-2-5 )by LeaSa
cJUall Juw Aoy eyl oda" Egra Omnes 43\Sl) dgalse 4 oyl
ddlanal aclgilly tsalaal) ey daeleall 33¥s lsaad) Jlach aiyat (re dfisia
O s e puaiall d8jially duaginl) (e ales A A Lo L) LY Bgia
o ol L Uik Aalal) A5l 2clsil (e Iejn mcal (sl 02 (e Liany

aayal 5aalee o cillaeanll Lalaiall 1951 ale ddoall Jaall daae (550
bl a3 a8 V) lgan of LS cie laall 5aLY) Jladl e Llaally ayai

O gdlle 2algn 315 Compas

Gl b aal 30

MaIE:oIm N.Show, Interngtional Law (Cambridge University Press, 6" gdition, 2008) p 850.
1) 5 5a¥1 520l e U5V Jgall ¢ gl dind 5 calad) sl (o gilE) 3 5 peY) BaclEl) Juuad 3 lail
.52-31 U= (2016 <68 55l cbasiall

;@u@ﬁn Janl) AaSaal 2Sal) |2a a@;‘gcbjw

“Such obligations derive, for example, in contemporary international law,
from the outlawing of acts of aggression, and of genocide, as also from the
principles and rules concerning the basic rights of the human person,
including protection from slavery and racial discrimination. Some of the
corresponding rights of protection have entered into the body of general
international law (Reservations to the Convention on the Prevention and
Punishment of the Crime of Genocide, Advisory Opinion, |.C.J. Reports
1951, p. 23); others are conferred by international instruments of a
universal or quasi-universal character” . IC) Reports and Judgements, Case
concerning the Barcelona Traction Light and Power Company, Limited
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Gl aclsi e Teya asll Cansal eyl Tase HIS aal sl g gilal dans)
Balall (8 4] slial) iadlls (Jus Cogens) s,aY) dapnball <y Jajall ool
L) Lgigh L8 a3 (1ap 1969 alad claalaal) (gilal Lind 428l (e (53)
&5 ey - lale gandiy (9RY) ABEY) ol ¢y gilall aclgal daalily) 86all (ya S
Adel) aalaal) b Lgia el ol 55S0al) oial) au pia o paill 8
IS dajle g8 Byal aclsall el o Jlicly . gl Lgiauh e LESY) Gl
Y ol e cran Al claalaal)l 8 Wik L ddgs 05S e Hlaill (ary Jaal
A o s Lo aiatll joas Y Byl aelgd panat Al saalaal) of @y (e Sl
b Akl 3 salel aclgdll Qb e JEaly Laaanl s o saaled) i
Ledby (o8 aalgall Jaall daSaa cin il LS5 <1948 alal e laall 5al !
ol ¢5sSaal ddlay) e cilbaanll dllie 8 lill 2121951 Hle (glinny)

(Belgium v. Spain) Judgement of 5 February 1970, Paragraph 34. Available
at www.icj.org (visited on 15-11-2019).
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"ol sannall AV Lyl (3sial Lyiaal) diall alal) Galaill 8 clayg

(4) slall (e 2 8yl 8 53))ol) 2gall QST (mns e (e Lg\ Daall ey
UK 6 U Aaul) Gginll piand ) @Luu Jbaz Ll Lja 41 o
G oo Laalll Galas 8 Godall (s dgualally ST 2gall 8 saala
Lagally Bl goadll aae 8 Gally Logiaally Lol Al & sally sLal)
daadll) 520l (syina Waily Jumrg .. 2 Sl il Gl Gl are XS,
Bac ) Ll e Jlgad) (A dealll aslall Ll & (Aresd) daliadly Liad)

Laaasl) J\PduuawgJWY\d}ﬂ\ddﬂ\MSMg\)lémY\ oalll 8 elay ®
(b Lo duelaaldl 3aLY) saalac s
“The principles underlying the Convention are recognised by civilised
nations as binding on States even without any conventional obligation. It
was intended that the Convention would be universal in scope. Its purpose
is purely humanitarian and civilising. The contracting States do not have
any individual advantages or disadvantages nor interests of their own, but
merely a common interest”. ICJ, Advisory Opinions and Orders,
Reservations to the Convention on the Prevention and Punishment of the
Crime of Genocide, Advisory Opinion of 28 May 1951, P2. Available at
www.icj.org (visited on 5-12-2019).
;‘";:'LA&.\L:J\UAJ‘;;\;J”
“The proclamation of certain provisions of the Covenant as being of a non-
derogable nature, in article 4, paragraph 2, is to be seen partly as
recognition of the peremptory nature of some fundamental rights ensured
in treaty form in the Covenant (e.g., arts. 6 and 7”. CCPR HR General
Comment No 29, Para 11, Op Cit, P.5.
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“ Andrea Bianchi, Human Rights and the Magic of Jus Cogens (the
European Journal of International Law, Vol. 19, No.3, 2008) P495-496.
*''J .F .Hartman “Working Paper for the Committee of Expert on the Article

4: Derogation provision “ Human Rights Quarterly, Vol . 7, 1985, pp . 133-
114.
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2 syadll 8 53lslls Laaudi jean Y ) ALSAY) AL e aad ) il 5yaY)
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*2 Teraya Koji, Op, Cit. P31.
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sl Gsiall Joal) agall ¢re (4/2) slal 3 53lsl) el cpy Y] Gsial

Bsiall Gauag . 2gall il BleN (6AY) Goaall s (1966 ale dubally

Y ABle Led Boia o AT G dlia agall (4 (4/2) Balal) 3 53l
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“The enumeration of non-derogable provisions in article 4 is related to, but
not identical with, the question whether certain human rights obligations
bear the nature of peremptory norms of international law. The
proclamation of certain provisions of the Covenant as being of a non-
derogable nature, in article 4, paragraph 2, is to be seen partly as
recognition of the peremptory nature of some fundamental rights ensured
in treaty form in the Covenant (e.g., articles 6 and 7). However, it is
apparent that some other provisions of the Covenant were included in the
list of non-derogable provisions because it can never become necessary to
CCPR/C/21/Rev.1/Add.11 page 5 derogate from these rights during a state
of emergency (e.g., articles 11 and 18). Furthermore, the category of
peremptory norms extends beyond the list of non-derogable provisions as
given in article 4, paragraph 2. States parties may in no circumstances
invoke article 4 of the Covenant as justification for acting in violation of
humanitarian law or peremptory norms of international law, for instance
by taking hostages, by imposing collective punishments, through arbitrary
deprivations of liberty or by deviating from fundamental principles of fair
trial, including the presumption of innocence.” CCPR HR General Comment
No 29, Para 11, Op Cit, P 5.

467



092020 duimad J§31 ;22 ke G 1§ s i 0 gl g

Gorall (e Js¥) gl Gl ¢ al) Caatl) 1aa ulad eg L elld CS e
I PSRPRVCRVE IV WA IV, RGN [ LY DL P L Y PN S W g
dalagall dlas) puase Waael dadag Lol 8lsall (3gis (g55aa ol Ol
Ol (e b 31 (e Led L Laally 6 aill dnginees dadll e 3ilal
LS llad) & SR jeae sp gsasall 138 LGl (st alials
A callaal)
lgule Lsliadl dilaat) jifg dulall Blgll (i
1966 ale Lualudls dsaall saall Joall agall (e (4) 5oLl 6 cls
:‘?Je [0
Leald Sleally A 3lin sags Al A5l (glehll Vs 4" 1)
Leallay Al 2gant) aaal (8 32 o agall 138 (8 LYY Jsall jony claauy
pac Ayl cagall Mo ke Lgdde Ao jiall LG 2@ Yl cauasll
pacy Joall Ol e Lgale d5ial) (6aY) GLaEDU julail) sda slili
S ) Gaall o gl ol Gradl sa duasl) 5y yae 05 S Ao Lgilsha
756 sl Ay Lillie gl pail) 138 Jaas ¥ (2 - e laaa¥) dual) ) )
2gall 13a b iyl ddgadl e (3185165155115 (251 aidll) 85
Gl Gkl (e dysd 6yaY1 Gl Jeall alan of a@ll ade 3 Cueddil
celly ) Lgiaby ) Ol L 2 ol A pLAY L caaiall aedl slal)
Guklls (Al 8ye @l Lgales o el pie 4 g ) Gl b clgales

Jaald

468



02020 duaad J931 ;3 e Qe il 19 e g | 0 el | g

Gl (e 550 QL) Godal dilial) slsall (L (ail) 1a (e ey
(7 5aldll) Aogieally Aol ALl & Gall (6 5alll) slaall & 3ad) 300
OladY) Gun Sloa paee(2/1/8 salall) Saia¥) 5 Gyl e duall 8 Gl
A i) A sl Gl 8 Gad) (11 saldll) (sailas ol oligh e oymal
gl b alls (18 salall) cpally slie¥ly 5Sall dja 3 3all (16 5aLd))
Al Ly 5 Tase 8 A tiaial) dgaily Adalal) AaSlaall L3l ililaially
(15 83 amy 5h O Glpw are s Sligaalls

[2) 4) salall (N dadh LKA Aalill e 58 daliall 8)gill Caiaill 13a
AAEE Y] Cagylll 8 ol Sles are o a3l ol agall o
Uans e plaia¥l g oo (ral (i dllia ducsimsall Lalil (e Sy
Gl e Al Cag lally (gilshall iy /2 )4) salall 8 s3lel) Boaall
dgyg dbile daSlae 4 @all elliSy caia (1/4) salall ot aSsy juddll a2e
agle sl La laag . Jsall agall @b e e daalally Aasladl opsalall s
Y Al of Ledsis agall e daghll salall o Lgilas 6 (lasY) (358 dsal
Al sl b e Gaill axe dasy daalal) Boiall sda e (e Jlail) LgiSay
(el @b e

e bl e L) Ggaad dalall alsll (geine (e dauliarg
gl o Al Balall (e Al 853 55N Bsiad) (o (e Gsis DL Laé

Gsiall sl agall e ad 33kl e 29 a8y LV (§sia Al plall Galail) gl #
Gl (50 165155145135 115 85 7 Ll Gals JSA5 1966 ale Al 5 4314l
7-30= ca)SS (o e cS‘)JSLJ\ a1 201 (’L’J 29 (‘.\5‘) (’L’J‘ L’é:\L_"\S\

469



092020 duimad J§31 ;22 ke G 1§ s i 0 gl g

Al gl are 3 ally Lol Al Gag slaall 3o 1 g ¢ ool
Gl cuad) Bl apaa 8 lgians J8 CleadY) (e 22a] @llig caluain¥ly
diaal) 3saall Joal) agall b Lgale Gaill —Yol 1L Lo ) lagie oSa JAY)
Jui Y A Bsdall e Ll QL) Gada laalea g laa] —Lalh L diubadly
Aially g eaall ol acld of -l sy Cagyall (S 8 )
Aslan) Y Gl (6S daaal I3 Bsaa Ll —lady . ol G5 5yaY)
N lag Aalin ) iy dal) aSym L il o)yaly Luela L Lgide duulaglal)
Qi s A lgle a5 e (glhal
Bladl B 3al) :d4Y) gl

ARy Ll Wayis y esind) JS alads 8585 Blall 8 Gall 2
A e lanl of Aolaail ol duabie ol dbae Gginll Gl culS lgw g 2l
)90y 4 o K5 L) Gsia 33y IS ol 18 Y Ll ol s
i gtg clld (U8 n o T iV i slall 8 LVl a g Ll
Gsdn dadie b ola 28 L) 32 daeal Jlais 5UsIL gibg caal o b

oSN adsdl e 1950 e bVl @sial A, V) Aday) dlb e JUa)
AN aiadl e 1969 ale sVl $sia) A 5aY AEEY) s www.hriorg
.www.treaties.un.org
O o G slall b Gall" Tpadly Asadl (5 giall Al ZEEY) (e (6) B
S o)
sl 5 ewww.un.org LF]})'.'\SN\ Cﬁj‘d‘ e olwiy) (3 58al ‘;Abd\ e Y (e (3)’53\.«3\ 47
(Yl B siad g 5 331 AFENT (a (2) Bkl epulndl 5 Agaall (3 il Y 5al) g2l (5o (6)
Gsial G AY) Gl (e (4) salalls (Y] sial A V) LAY (e (4) B3l
. www.refworld.org s 5SIY) ad sall e 1981 ale salll 5 ()

470



02020 duaad J931 ;3 e Qe il 19 e g | 0 el | g

(6 351966 ale dadly doabid) Boaall Joall agall 8 Gl oall 85l
Ol sla elglY Esilall L) e Gass A el alacy) dusie ey
S5 Aayn Gl Sl 13 L g3l Ll Cam gy g () Jsll Glams b
28 calacy) dagie 5dy syphal g . 5l lgall Tk Alaey) Lgusie
Glilesall e 2222 1966 ale drwbially Auaall Goaall ool 2gall Lehlal
Leale ailaall dayal) danday 3leiy Lo Lghe “ladoiy ddlaiall (4dg0 ulas)
aSall (s of) A oS Anday (3lay L Lgiag o(yshaa 25V 2ihall) alacl
Lo Loty o iaing 1asan (e Dsliay 4ny sl 40 galall 6 5 Lilgs
sl o Lele yde Al (50 ab (e o Wl aae) Lghall My 3laiy
50).(&\}J
el (Ao (OlaV) Boia dashiia 8 5Lall 5o Ll (ya sl
Mae (158 Lo Hi€ ash W eyl aegts Aalgl) ddgall dlealls asbala) oy
Adpad) Adga) 8 Aslal) Lealeshl) BSleaally paiaiall Jo (e Slgdl
ety Al Adgall el alal Slad) dSlae ety cdilaan) @l g
& Aty nall G b Lad ity o o(Aiiaal) Agall) daall Lead

Ll Gsiall sl agall (e (6) skl 1elEAY) M e cual A chlaalaall a%8
(4) 53lally <1951 alad L) (3 58al Ay ) YV AFEY) a (2) 33all5 <1966 ple Apulindl 5
1969 olad Syl (3 58] Ay ) LBV (e

_____ 2" Aplpuad) 5 Agaall 3 gaall 1 sall agall (g (6) 5Ll (e Aayl il 5 AU (5 jaall 4
"L Aaiie daSan e e Al aSa ) sha e V) alac Y1 A gie 3dn Gudal gy

Ao giny oSl 3 gm V" Anldl 5 iaall (3 geall 3 gall agall (g (6) 33l (g dusalall 5 ) 50
Lgiall o2 385 Vg andl (e e Al s paladl LSl Al 2 all e sl
Mdal sl

471



092020 duimad J§31 ;22 ke G 1§ s i 0 gl g

el e BV ag cAdgall el pliad olal Jale aigad e Jsuanl
ALl (e palaniel (3 (yie alye J5 g ) (s3] aina il ulashs
Blaan) Lany Zumog yill aSladll alal 4elas 01K are iy 1973
Sl Ohlya (ayai 1985 ale 5 .00pb gyl dasSa iald cAilial
a3l V) alie G Ll adle 3l (63 Skl puied) J (pe 8 Agladl
Loy g AbidY) oda catigs (e aSHI amy adie ZhaV) 23 i) o (il aag
Glhe 3aSslall Ga e Ll Bleasll ol 53 mgcagy 550 O
ol 2gall a (/42) slall 8 525N L) (Bgaal dlial) 85l (ha oaslid
2 fpusllly Zaall (32l
Liginally i) dadlad) B (3al) : SUY g4

1966 ole drubiadly Lsaall Gsiall ol sgall (o daglid) 5alal) o
o AlaDU) o) Lasldl) Lagaall ol Alaleall Yy Candaill aaf o Liad) Gam V' 4
dade oAb a4 shal Jem Y cpagadll dag oy Al Akl

O ool Aads sl de dass es Il vie dene (ol Lgta  dall ABGYT 0328 i)

=95 U= (2016 5_alll 3 jalall daala) ¢ lui¥) (3 8 g Aula ghall <l Hlial) g clibasl)
.97

Dl 1 (A R 5

Dror BenAsher, Human Rights Meet Diplomatic Immunities: Problems and
Possible Solution (Harvard Law School, Nov. 2001) P17

472



02020 duaad J931 ;3 e Qe il 19 e g | 0 el | g

Lals 5aalee A0 a3 28 g auasal) 2paaY Dlaig . OO pall sl g0 aal e
) AP g Aalall Lushall ol Alalaall g yaim (e 0yt g cudail) A canlidl
Lgie IV salall 8 Cadil) Gt o3 28N o2 ia 091984 Ll il
Jaac Gl L (ﬂ QlSLm.u; (uad lie (J die =ih Jac Lfi "l
o claglaa o ol add e ol addl 138 e Jpanl) b e adid
et gl ga Al ) b andy o) 4l Jee o il ) ccilie) e
o ol 13a el Lavie o) (Gl padd ol o s aule)) ol amigan
Sadde Gapas sl aey QST uall o ash Gl e s (5Y I3
dhay Gy 3T Gad i gl ) ey Cidige die S o ale Gl
ekl i dugils ligie e dadh bl ldad) ol AN lld ey Yy cdaans )
S dage dai 05 ) sl cligiall 03g]
e oy g (o cudadll (o 38N i aulall g8 oY) 838 Laa o)
ey g sl sa uiails L g)al dga (e (5AY) Aelad) sy iy
el by dlales 3yae Garly cdonall 33008 dunen LY Cuny desie Sl
Aslaly JY3) 4 Aol o (gplati Lgilh dingall 5l Lonslall of AslosDU) dlaladl)

AAEY) (e (7) 35 (il Gsind el (e (e (5) Bl Gl 1aa 55
G (5) Balall s () (5 s8ad Ay 5¥1 ABEY) (g (3) Balall 5 Apilans s Ainall (3 g8all 40 5l
sl s Gyl (3 sead & 8Y) (Gl
www.ohchr.org s S ad gall e A8V 03] cam )l Saill aal >

473



092020 duimad J§31 ;22 ke G 1§ s i 0 gl g

iy daa lal¥l e, b aadis A dlal) Lwleshall Lilasl)
Jubat g s cileanll @by Ganidial) (o cudaill S350 2isdle pie g dileal
Al elly e 2B (g padia syae 22k (L ddscadll dlgall Slal) gl
ALl e 1984 5ilgs 5 el (gl Jaill sy HUaials Lilas sy Ly 8)ldus
IagaS 0323355 Ay Anila] Y Alalaa ailalang dnded & 2y ¢ iy (AN Ay
G Goainall e CadSl) aaig oDl () Lsslaghiall Lugall A2yl (e 4nyel
Crals alashy 8 Jeas Y 4l e aSEI dang e Zag8 elga Aad)y Eila)
A0S are alelg adde ara spgalily Caliindll e el Sy daid Ayl
Ol el eyl degSall @) 8 dilanl) cars Gasalaghall Gaegiall daSlas
ol Liaf 289 s PO e Latayhe s Lagad stye gt Opagid) (0
ALl 1981 ale sasaall Vsl 8 Ble 4)jpgant Guraleshial) cluf aal
Aoyl 38 e pgiall Ao amndl) aag 2 Dlad) daagh cand lgabaiely 8l dad
il e dela (re J81 2ay dalye (Bl a3 130 cilasll Laidie il G0
Ok sl (3ram (52 angi Loyt A1 oda . 04l gy V) 235 caile
Al Al 8 lady) Gl b€ baas Jia dilial) diabesball Llasl)
O L) Ggia (e Aabeall slgal) 251 i) Ggaall 0] sag dginalls

50 Sangeetha Mugunthan, Diplomatic Immunity In The Context of
International Human Rights (available at:
http://www.legalserviceindia.com/articles/dhuman.htm) P 9.
WED ) (easill ) Alaa @l s gy dpuleshall Llasll dyl 6 dese ol %6
23802 ¢(2014¢0 ) ¢las ¢y 2l
97 L o83 Ga e e AR (en )l die dena aal ) ALY e all
474




02020 duaad J931 ;3 e Qe il 19 e g | 0 el | g

dagally B0 e ol B Gal) Gl g3l
Lalall 1926 alal chuia 8l (e (1/1) salall & Bl Cpas
G oo el bl ade Gola add @l gy ol ddls sk GHlL
G Byl Lisyes AEEY) 3 (g (2/1) Baldd) 8 elas " lguany sl LIS ASL
sull e A2l sjlatial o cle padd ul Lede (goha A JladY) " el
dan dons Lo (38 Ol lgle golaty ) JdY) maeng ¢y ) alisat aai
Ao 2l e silin) 5 58 oo (Al o Tay 33l Jladl paang catbils
oseh g O m o sl sl (6 Lagee (i Sy caslibua
1926 ale 48l 4bues L8 ) Jeagill & 38 3l dgnd e Sl jlas
cabe ) Ay 38 Bylaty 3 JUady dbuall LEEY) 251956 ale b
Wy dgarll luslaall ladams 03 3l jsuall ey PG dgual) cilasladlly
el dpiatl aslend iy aslgy)) ) cpaall s () :A8EY) (s (1) Balal
G 0L GEY) Gob pe sl oplal gl Caall pas s GBI ey sl (o)
O s s sl pmgas 4l Lime iladd a3k Oy DAT padd ) (Ao Jas
¥l A claslaall o QalyeY1 e (6 () cdaiay yuis Lo el
elily byl B @l of (50 Slad Lgaag 55 ol calal gy el — 12000

£

AT pads (Y 5 e ol Lgle sl o Ll e ) Il da

el 55 2l 1926 ple i 25 gt G Aalall 4EEN av )l paill gal,
e ualy (2019-11-20 35030 &) www.un.org (S sSIY adsall e saaidll
.IOIUA‘DJSS@M@‘}A Aald e il ae Jm@\)%iﬁ\
www.hrlibrary.umn.edu s 5 adsall e Z8EY) 03] an)ll aill aal,y
(2019-11-20 3Ll & )5)

475



092020 duimad J§31 ;22 ke G 1§ s i 0 gl g

gy oo Bl Ga aibid ol a5l zo3l mie =2 L (9AT palid] e gana
Bl cleng) By ol aball Jas (ISa) =30 AT pase ol o ol AT (sl
s 2aY maws A Slled) 5 Qalel) e 6l (9) AT pada ) day
sl AT pads N sdie 25l 050 (3aba Jibs pilacy uagll 5l LagalS
O "abee Pl g1 Gaball sl Jalal) Plasad 2 e cpamge Yo gl gage
Casa Lganads Wplaa o5l Hleall el Plnal G)ll dgadl) cila )l
€0, e il sles Platuly palial syl s Ll
e ol 2y 1966 ole Lwbuadly Lol Goaall doall agall 44
Y iyl (sl Gakall (e RS GlaEN) e QAT lga are
Aldg daageally Byl Glusill g liad] Slea pdey Oliaaldll ((8) salall (e L5ty
C Yy Cagydall IS 8 ead Jean Y ) Auall 3a palledd) oala (sledl
agaally (30 dlans Alasbiall Eleaslly cpaiaiall aghs La ESE @l oy
sl e sk clelad Jaal) (o Ggaeageadll aadl) Hlaal sy o (D

JsSsis 5 (Hsall sl (b (3l Aol il jlaall 5 3 jleall yuadl JMaiul o seda (A dail ©
saaiall ae) AEEY JeSall (JukYly eludl) dala g palasVh lasy) ddleas aady aie
S AN dsdl e 2000 Uwmds 15 ol Akl e ddaiall Ay all AsdSdl

.www.ohchr.org
Martina E. Vandenberg & Alexandra F. Levy, Human Trafficking and
Diplomatic Immunity: Impunity no More (Intercultural Human Rights Law
Review, Chicago Law School, 2012) PP 81-82.

476

61()



02020 duimid J§31 : 22| e Qe il 19 e g | 0 el | g

Slatialy ainll Glaie ¥y yalls agale elaieV) iy LS L agane of Jiia
02, gl pand HlaaS pyis ilsn
Sl laal)
Ol (3 gda gl dgalsal Aiaal) yufaull

Cager Led Aasiadl pulanll Gan () Lab o) discad) Adgall (<o
238 §gmge Lilasly) (3oaal) Slgul s dgalsal asboshall  Jsall 0Ll
0 seall punlasbiall iaall slay) ) J¥) plaal) 6 Caags juls oag cdad
O 9l Apaiall 5Say Gy aag o(JsY) g pdl) ailialie (g0 Aapaall Al anla)
& A ge ailalie ) 2e8 Jelill dia 4Ll (gea pdy o) i s
(P ) Aipna Lagyd il Alla
ealaghial) oal) & iEY s 160 g A

gl jas —1" il 1961 alal Lind 48l (pe daalill B0l 6 ol
saciae J Algall ales o clajhi Glad Gl (s3s CESY) aen 8 Lgaal adiedl
Gl ol o) Al Csine jue padd Laad gy Calage (8 5 aadl G 0
ol Can Badinall Algall g Allall 3a g cJsiia ye Lgdb AT Calige
Lo padd (Ple] jeaus Al b aslesd elgih ol el (addl) elesialy L)
13 =2 L lgad el Agall oals) ) Algmg L8 cJiia e gl 4k asene e
Oo A3V AN Qage Wile e ai A LN 380 508 gal) Al Caad

® Dror Ben- Asher, Op Cit. P18. See also Glandon Salter, Does Diplomatic
Immunity Breach a Victim’s Human Rights (The Guardian, Mon 30 August
2010) at www.thegurdian.com.) visiting date 15-11-2019).

477



092020 duimad J§31 ;22 ke G 1§ s i 0 gl g

oabyd o) Lad) adeall Adgall 5o dlgies Alge PLa ladaw ol o salll o2
Jai) Gl & g dbias el padall GlieY)

@2 dste e paddy A Qslge b il allhias plaaial )
raslashall Zeal) (63 cpidagal) (o Sl Qb e ga 8ysShall daclil) salall
Galaty D (sremgeadl anall Lal L d%all dasd 6 calalall (5800 il sally
b padlad) aalies Al ddrcadl) Agall L) it gl CnelaY) e 8l pele
cllaany el paddl) lesiv) mlhias alasiad of LS L lajas Gl iy
Suall Gl (e 98 (9) Balal) G (V) Bl & Ganlll Badl 8 4iend slg)
alagall g cleld e o e (535 Al e uapall ualashiall Jhadll o
238 o5 Caan Ay AalE] g Cpaiiall o) ddrcadl dlgall ihlga (e (5SS
Aad) 8 4iend elgil 5,1Y)

it o Aarcaad) Agall <as codked 8)sSall daalil) salall Ll anga
Ladd Lgal] 8 LadV) (Bodad WSlguil day Db S5} (631 cusbaghiall Sl
salall 3 eha¥) 13 2, . Person non—gratadsie e sl 4 it ye e
Aioyall adoall &30 W)ysa asdi Al ddcaall ddgalls A lad) Bl 3ayka (e
Lol sshe s ol e Ligtpe aa ol o3 (3 caslasbial) Jiaall daga olgils
s -ebaY) SATY Lgads Al QL) el (s Lajais diuea 0 A el
s ) 4d stre e padd 4l calashiall el ddsadl) dlgall lae) dlls
bl dlsal) o g ol AT Caa (Y 5 e L) (3gks 4SlgmY Joika
Y cddpad)l Asal) (pe Baoaal) sl Pla 5l ol by (g0 dile iy agis

478



02020 duimid J§31 : 22| e Qe il 19 e g | 0 el | g

Al oda bg Liadl L) aa e an CalyieV) a8y 58Y) 238 3a (e OIS
Agpmall Agall gy elliyg A 5lal) Ailianl) ade Labdiy Apaleshll dlege 430
ol gl Sl e ailialia gl sajh asi

o S Gualeshall cpliad) 3yday ddlenall 4050 dusjleall culS g
(o IS dlia QL8 Al ag eJgall casdll (YL ABLe gl Galgud) kel ()
I Vil agal S5l e Lpaslashal) &ileaally cuaiaiall 3y h iy Gl
(63) LVl G aad 1Sl

ddral) Agall 34 8 (G €Al sl gbiall il daeal e a2l

Vg5 Y calasha b eha) deay 4l VI i@l e el e G e aa
e Al Jyang Ol (obal aSlgnl e asboghall had) sLoalie
g ST 05 38 Baalagly e Al il e dmall g 5 (e digia
Lalaghall Llaally puaiaiall o (e Gl Gods alyial (el dleliy
Adpadl) Agall & 430a)
Ailiadl) plaal) : SEY g Al

Gigaall Aim elyal (o LA (g0 Ailiall Ayl shall Blasl) Jsas
sladl) sl —ailiasl) ye 4l Qi ol L —ailialie () 35 oaslasbial
Jslecl) Aol el als) 3 A5l A yad) CuilS Lage Ahpad) Alsall L)
dpalasliall Bleanll dapda e Laily ey ysally Gua) e G Byall 038
G Jo¥) olaay) L ddide colalas) ) Ald) sda Jls abill aciil 385 450

125-125 G co 83 ot e e Aila el de desa il 3l sud) Gl Jle ABS0 63

479



092020 duimad J§31 ;22 ke G 1§ s i 0 gl g

(sl Arad sy el (glase Ao pliu) oo dilial) dualeshal) dsleasll ol
oy sl il 3 (SLYly alasl) e Aaeaall Al (pild 3uday ¥ Cany
cpeiaia)l el ) ask a8y gl e sl o3 a8 . Aainl) Jeall tiee Lgd
Jadl) s oS Y o3 g OVA0000 20l AL ulilae e Bilaall
Maie Joill Say dals (b ‘Ui e o 2 @lldg daryn ashy 55l
Oadd 4 aalis 13 Alial) deslesall Slae (55 b leas ¥ S35l asad 0
duals Gas legyde dedl) o licl audles (K0 Y (63 Alasll iy ¥ AT
oaY L e ydll g Ball 3 dis adde (o) ey (5B 1agr 3831 old ((gyal
Jadll (f Gums e liall wilse e o8 Afliall Gpulasbial) Dilaall (b (58 S
e o Laile S5 dilianl) Sy cAasyad) 4y JaiSip go e e Jhay iS5l
laa sl a3 a8 (agagls T o ung o0 Aglall il calall e
Aol Blianl) (e aitceall Lslial) sae Gl QUbaall Jang ojlaicly (gl
Gl olan¥ 1. e Shally RS Lgkd (50 oo il \ghs e |puaiite
pe A Jacy adb ) 3 Lol Al dualeshal) Blasd) o) (530 uaY)
Aliall Clelya¥) 956 sa Lellaad dbrcad) 415l sl gy aidiall g sumd

(2011 35 3 alall iy jall duagill o) calall andl) il siall ) 58 Al desa ) sale O
87 o=

870 (bl aa yall

128 pa (8

480



02020 duaad J931 ;3 e Qe il 19 e g | 0 el | g

adill 3 malll b sa aiay . DY) Alae dan yiny (b 22
Aircaall ddgall (pilsd aliials alyal) anle _aleghall Jiaddl of Cuans ¢ yealadl)
OSar Y Adladl dlla L8y (1969 sl Lud 48l (e (4/31) salall (il Uik
U5t Jome () mleS 4ilial) dslean) ey saia ALl cilelya) (sl sl
OSa b Alall o3 b cAslaas) e Aluyall Aol Jilo Alla 8 ) cells
dsal) ol alal dpall aSise eilasbiall Jiaall s dilial) (ggeall @by
dgall eliad alal Jelill slialia 4la) pacy J3lal) are dlls B Jing . dducadl)
Al aiaSlae ey 4ald Gl 2313 Wl L gladY) Boka aum ddila (o ddrcadl)
o Bl pres Jlal Ala ) vyl Gl ey Adaiaal) Aol ol
= il e Anaal) Ailiadl) Jslall dlie (e (Llasl
Llaal) o J3Ll ase duap —Ysf

Gsaaall Blialie dlSe] (530 98 o yhaall Jsleall (b daia ill 02g] Uil
O (4/31) Bald)l s lad) 13a (3 ela 2B Sanlgn olial alal o clashal
Jiaall e " ol modagl 30 1961 alad daalaghiall LBl Lid 4l
Adsl) el (pa dpng ¥ AL el Adgal) 8 A5l Blaally —aloshal
Olal Gsia i aihall (e dasyad ulashall Jiadll QIS1 s 85 2 "dlusyall
Lellsyl g1 Ao pans Easbasloal Aliedl ) s ddncaal) Aol i) e
O) G (sl Dpadd Tand ks alladl (e Jinall slialia Jal (ge 4l )

2 5k gy cg)ﬂ\ J\J) c(al.d\ (a.nﬂ\ ‘;1\.\413\ Ol gsal) ) 5308 C-)'J' (e uad Jgana 67
daadas) calall andll Sl giall (8 = Hd ¢ gilaian 3 gane Jgena SISy €147 02 (1975
116 <115 4= (1983 <10k 3 _jalall c3_aldll Arda

481



092020 duimad J§31 ;22 ke G 1§ s i 0 gl g

= Lagilalse LeSip ) bl o (i Joall e 5o8ST A3l (il dl)
O3 e (310) saldl) 3 Dia sla LS cpmaloghall (afiaal) g Lef®) a0
o SV Sl sl ST Glye e dadia cual A 31 Slsied)
Lo 050 duaalidlly aplall cllad) il ge ASLaall 7l LasSiy A" adlyad)
Adoal) Galgadl pog + Palall gal ¢ gilall Wl aelsis ) Ailiaally dsais
Al sLall B Wil dan g 4ilsy el alal oulashall iedll daSlase e
aas ASlaall aauadig cpualesball lgaties aal e il clall dos ) clalid)
0 1983/11/29 s s dcapill 5yliad) (3lus Al Cpens Youil (pa dlin
AL Lglaat JSLia (e 5133 Y Lgd] V1 clinssll 038 et (g a2l o
Lalill (ad LAuhall godage Gl Gota ClSlgnl blaua Ggial dually dale il
Jls 3 Agliall Logaadl) by cating 5aall mas (oo ad) et 28 A silal
(Lilgd atage are o) e e DA adlgy ) lashall Jiaall Bage aac
Al Siie sage Jaids Joall e (ars (A Gailsdll (ae Oy Lald
DS Ay aslh dpnbadll Al (g Al (8 LeS)) aila (e daaSlaal o3l

2 b g g Bl ) calall andll 1 L L el G 68 7l s uad e

S Lo dual Al g padl Sbhgall G808 e (3) Bl @l e JUdly (1975
=i ey Ol 13 8 daia o) Alia iy Db Lkl A 8y S (g s
el M Al A Al ol e adde Lilae Jadl) Sy Lkl ) ale 1) 4alSa]
S aeall e abaad ATy 1937 Al 58 A, (sl ciligiall o48
.www.manshurat.org

. WWW.MO;.80V.j0 (s SV a8 sall e Jandl 551 35 ¢ 32,80 il il () 3l 6

148 U oS3 G g e Ayl e dena il 70

482



02020 duimid J§31 : 22| e Qe il 19 e g | 0 el | g

O emsboshiall Lglias AaSlae 8 42l Alusyall Adsal) 055 Y Ll e
e B Lbin ) ey b ddeiaall dgall 6 GLad¥) (3ghal anlSlgn)
dircad) Agall (Ko Ja ciligeaal) 838 alaly - GladY) Gsaa alyialy Allaall 3laie
leilmd alal les) Gsda aum Al adilin e nsboshiall Jiaall sLialis
Gsdn Aalen Ll aal (e e gy (Y ol eliadl) o Jliels ¢ gilasl
a3 Olail JS 32" 5o Lyl Bsia ahyiaY Lewla) juledd) e OV lasy!
O, railasy 2l gl aSlaall ) esalll 3 Gall 4l digin gl
dlaall oo Joll) dudajd Ll

slasbial) Lgisnae Lilias e Aluyall Algall J5li 6 Lo jill 22gd Uik
sl aiaSlae Jasy L) Gobs dum dans 0S5 Curcs daacaal) Asall (sal
Ai€aa Vel Agall 22 oliad

Clalill @ling ¢ oleaidd Lal) Gsiall (e g0 calitl) 3a oL la Y

gl (A olad¥) (myas Jla 8 aall el LS dhe Joal @ild 40l
agall (e (14) Balalld L dpens) bay Cayad 31y Jolall LaSlan angiun 48 gaal
Jsasll o8 3l o dalya cuai 1966 ale duubidly Al @gaall Joal)

s 2l e (14) 335 1948 ale Gyl Gl allall Syl e (8) skl 7
1966 Al dpulandl § Anaall (3 58all

483



092020 duimad J§31 ;22 ke G 1§ s i 0 gl g

& Ondsagal) (alA V) auenl il dag A 8 Jaill gl slumdll )
(2 ipnl) e il oy bl Lgi¥sl cpacalall ol Caylall Zlgall il
O 0 Y ciiniaal Algall ol el alasball Jiadll daSlae d\SaYy
G Y Auglall oY Latie laos o VLS atilas e Alaal) aslgy Jils
L 8L1 (e (32) salall g Lugag ey Blsa bl el IS 0y elgd Lipuan
Bl of Absall Agall joag " 4l lgd ela 1 1961 alad Laslashiall ilEall
Lo Osmiaiall alai¥ly olasball Qi) Ly atiaty ) ddiliadl) dileanll oo
Dl 55 all salall (b 3ylel (LalasV) ot Jading '(37) 5alall ansa
Loy . puidlly Ay Liadl) silagag canly (a8 dra (ygilals (Al 43
e ot A L 38l 0 (2/32) alll Wy Lo m 005 of Syl b
Aall s ym o Sy 1 I 15aY) pvan B lasym Ll 05"
slaill 4dlial) Lleanlls Gueiaiall (ga o sl oasboshial) Lefian ¢ gumds dlusyal)
Acgyall oeally (3laiy Lo ddicadll Algall oY)

72 68 cCPR HR Committee No.32 of 27 July 2007, Article 14: Right to
equality before courts and tribunals and to a fair trial at
www.ccprcentre.org.
1961 plat dpula shall LlEMR Lind 28185 (4 (32) sakal) 72
484



02020 duimid J§31 : 22| e Qe il 19 e g | 0 el | g

aanlal)

Adal) 853 (e (8 Agliall Epaoghall Lileaall’ olsies dushll o3
Sluaglly milll e 230 lgie i "Oluid) Ggial

gkl Yl

sliacl o Lgild diliall danlashall Lilaall _addl) Glaill Cus (e .1

ially Jaall padgall uidlly )3y QNS ¢anyadd 2ydly  ilaghiall ll )
©AY) dbladll Glilaall Wiy il e sasall GUaill Cus (hay -daalashal
Ailiall Llcasl) 203 (1961 ale Lialashal) B Lind 38l & 5351
dias Ly preiaial e e 4830 JLadY) US dain Gy dilhe dliaa
A3l Oglal Coage Aaliall Aleanll andid) Vs cdaa) 2 o dasss
28 (Aaall Agal) oliad alal Alelie 43 (e (slia 4l laras alay slagla
LeSlgmly QL) (g alia) pae ) Llal lld asy

opriaidl i e Alall sl culd L) Beds gl o) .2
gl g ) dilaall (e sl Cinal ddlial) dulahall Blasll
Adgall asld) & LV (3gin i alha Sy (3] ulasbiall Gisnadllé L laxie
o3 By chalashall dalgas oLl oY A0 dbas e in] (i 58 ddsadl)
selaic) (L oli Yy . ashy (63 Jaall DMWY Ulaia dlial) ilaal) dsie
ol Ol Callae el sl N1 o qudatl) of Qi Gl (Bga e
~Ailasl) o ailey JHm ol L — ailialie Allaial o V) L dduad) Al o5l
aladly 493 clbaaill 81 e e

485



092020 duimad J§31 ;22 ke G 1§ s i 0 gl g

23g3 83lsll Gaiall acl 8 (L) gl Jsall (el ISy .3
Loy lig¥lg cagylall S 8 laais jums ol dald dalag Lle da 2l
Graall (b (dinee g0 Lgy yad 28 3l 35 5Ually AalinY) caghall @l 8
Lald el Blaal) a2l sa Gsaall el lea pae b Joal
Byal danhs 3 A gilall Laaelgd (g

dgalsal ulaghall  Jsall Goilal 8 Bdsnall Aaalegliall Jolall .4
e )b Casege e e bl Gigmad) (Do) Gl Goia )
Y el O V) el Jilass a1 3l 13 dxali 055 o (Saal) (e (U gaie
wld) 3 el gl lalgal) L) (Bgial julad gl gsumsall Glas 13 S
JAdrcadll dgal)

DS (Al Dlee Cligria LeatiSs AxSaal) dliadl) Jslal) .5
Gda a4l e ouboshall Crg el Blialin dycajp . oLl s
oo Ll a3 13 YY) Gaaay o3 ey Gl i cadll Adgall elad alal olasV)
dalll pals el J3lal) lie by Alugall aley (L e Lralaghial) asiloas
L o8 Bishad s (e Aflin AaSlaes (3l Allaall ¥y cdlasyall Algall il
o @l LS Eigaall jalig Laa bl Jilill Jguan )l ¢ oaibeshiall Lgignsa
Hls s e Alisyall Algal) arlB) 8 slaliall daasd Lal Aol dasjlaal) el
O Aabiadly 40 ) doleal) JSLEQN amy olan Y Liad 4l V) (Li€an ol
caallly (soeall Jadadig saly (M danyall (Sije 2920 Y 32 31303l dpleal) Ll
el 8 Ledlian Jaady (goeall L] (50 Joa Lole Clisgra Sllia (455 N

486



02020 duimid J§31 : 22| e Qe il 19 e g | 0 el | g

oyal) Agall 055 Y 288 Lisbins Wl aliay (pe ol donccall Jid (e Ao pall gl
& Jsa) IS b daailly e QL caleshl) Lgfisnie daSlae 6 4
Allaall Qlag s Goaadl ¢ luca
ciluagil) s Gl

tod Gl 13 Cluass aal

ale Aaloghall il Ligd 48l 3 b sale] 90 .1
Ao LSlgnih Glaty Lad A0lall Lliasll #ladal) aae i Le 1961
Gsiall agadll das Aoy dipdadl dgall 8 Ly (paiaiall 8 e Gl
O pe Mg Al g5 amge Gladll Godal diloall slpill 458 ) s
Goaall doleny Alianll cpy 33)sall o1 V) celya¥) 138 4alss a8 3l Lgasal
ol Oglall slaghiall (53lal AaDha By juag cdiygpua 28 Leall LA
Bl Ui 28N any sdaiy L 4l dals canhyolas Blaay Gles) (3gial
1961 ale Lalaglal

Solen dalatiall aefedl) ald JShug Joall A00al) Guilgall ki .2
Olwi¥) @saad  Joall oilall lgalaiialy Leiailse iS5 Lay Cranslashiall (i gasall
Blyall 2 pgaiha o Gmralashall (fisasall Adlas ey JS& (8aY) sac)sd
Adpaall dlgall alf] 5 L) 35 Llial

dpalesliall Jlae 3 cplalall SN (sgiall (ga ad)l) o Jaadl .3
O] Ggia alfinly i JiS e

487



092020 duimad J§31 ;22 ke G 1§ s i 0 gl g

aalall daild
Ll dallly Y

cad) -

D19 ool (e Aglan g ping dnalasbiall Lilaall cdne dana Cajil .
(2014¢ 0 ¢l el yal) dala)

Al plE Ayl gl ) alall Joall Gelall (g ATy labe aals
(1987

(1973 conlall cipall dmgill 1)) cdionl Luabashadll cialal) 358 e .3

el dzagil) 1) alall Joall sildll Al dasia ¢ pale coall #
(32 <2003

G Al dyal) dcagill 1Y) leaiilly  aaleshial) alasil () dddle .
(<

cylaal) slsing) Laiilly  asleshall (gl al (asa o Gla e .
(1979 i,y

3L il Aoyl Luagill 1) calall ausdll Giligiall sl Ads sala
(2011

A wlaghall cyliia¥ly clilaadl o Giayladl) (A2l fpasy ) dae dasa
(2016 &l aalall daals) L) Gsang

488



02020 duimid J§31 : 22| e Qe il 19 e g | 0 el | g

(oaiall Caalla aans (1965 el dnals) tsall silal) o0l Gunse .9
(1982 i yu€u) ccijlaall sliia ¢ Dhaall (5538 3 Jasesl
ol 1) calall andll S Sligaall (g3lE 7y ¢ s Cund 39na 10
(1975 2 L ccugym
daals danlas) calall aull iliginll (58 7y ¢ ilaian 33ana 35ane .11
(1983 10k caalall cpalall
csrgl D) cdalall Aplaill ligiall (il ¢ el ibae FUll 2 .12

(043 G (s Ay

S -
1815 sl Lud aglsl 1
1818 ale duw (AY JsSsig
LBl dalall 1926 alal Caa Al
1928 e dpuslaghall cilEall Llila saales
1948 ale ) Ggaal allall (Dle)
1950 ale Glady) Gsial du)sY) dalay)
1956 ale daall (ggiall QLRI ¢ Joall ¢ g3lall il
2016 ple 51 aelgdl) e Jg¥) ol Oilall Lind
1961 ale dalaghall clEall Ly 4l
1963 ale dlawmll cladlall L 48kl 10
1966 ale dpalandls Liaall Bgaalls aldl) sl sgall 11
489

2 Lo

o o O o W



092020 duimad J§31 ;22 ke G 1§ s i 0 gl g

1969 sl cilaaladl (gilal Lind saales

1969 ale Lalal) Zuwleshall ciliaall lipd 48U

1969 ale Lyl (sial 1501 daalay)

1981 ale usndlly Glusy) Gsind A8y Gl

Adgall clakiiall (ol Badinall dalesball Ciliedll dalal) Lind 3 al)
1975 alal

(JkYly eluall dalsy Gala s HLadY) Ldleay aads aie JsS5ig 5
ool Aihagll jue dabiial) dasyall Al sanial) ady) dalaY JoSal
2000 udsi 15

ale L) (sday A el saaidl o) diall 5 a8) alall 3lanl
.1998

A(2001) 21 29 285 Glay) Gghas duiaal) diall alall alasl

ale Olud) (3sany Ll saaiall oyl aall 32 438, alall (golal
.2007

ALty 1937 alal 58 a8y (sraddl wligaall (il

1978 «Js¥) eiall cdoyadl) (il daSas 2lSa) e sans

1954 alad ulll Sligaall 053l

1960 sle S53)¥) Clsiall (y5ila

490

17

18

19
.20

21
22
23
24



02020 duimid J§31 : 22| e Qe il 19 e g | 0 el | g

daiaY) daly ol

Articles

Andrea Bianchi, Human Rights and the Magic of Jus
Cogens (the European Journal of International Law) Vol.
19, No.3, 2008)

Bené Vark, Personal Inviolability and Diplomatic Immunity
in Respect of Serious Crimes (Juridica International,
2003)

Dror Ben- Asher, Human Rights Meet Diplomatic
Immunities: Problems and Possible Solution (Harvard Law
School, Nov. 2001)

Emilie. M. Hafner-— Burton and Others, Emergency and
Escape: Explaining Derogations from Human Rights
Treaties (California University, Research Gate, August,
2011)

Glandon Salter, Does Diplomatic Immunity Breach a
Victim’s Human Rights (The Guardian, Mon 30 August
2010) at www.thegurdian.com.) visiting date 15-11-
2019)

491



092020 duimad J§31 ;22 ke G 1§ s i 0 gl g

6.

10.

J .F .Hartman “Working Paper for the Committee of
Expert on the Article 4: Derogation provision “ Human
Rights Quarterly, Vol . 7, 1985(

Malcolm N.Show, International Law (Cambridge
University Press, 6" edition, 2008)

. Martina E. Vandenberg & Alexandra F. Levy, Human

Trafficking and Diplomatic Immunity: Impunity no More
(Intercultural Human Rights Law Review, Chicago Law
School, 2012)

Mitchel S. Ross, Rethinking Diplomatic Immunity: A
Review of Remedial Approaches to address the Abuses
of Diplomatic Privileges and Immunity (International Law
and Policy, 173, 1989)

Motaz. A. Alnaouqi Derogtion, Emergency and the Rule
of Law: Scope and Limitations (Central European

University, Budapest, 2010)

492



02020 duimid J§31 : 22| e Qe il 19 e g | 0 el | g

11.

12.

13.

14.

15.

16.

Randall Lesaffer, Vienna and Codification of Diplomatic
Law (Oxford Public International Law: Oxford Historical
Treaties Review 2019)

Randall Lesaffer, The Congress of Aachen (Aix-La-
Chapelle) of 1818 and the Completion of Vienna System
(Oxford Public International Law: Oxford historical
Treaties Review 2019)

Rosalyn Higgins, The Abuse of Diplomatic Privileges and
Immunities: Recent United Kingdom Experience (AJIL,
No. 79 Issue 641. July 1982)

Nick Hanrahan, A History of Diplomatic Immunity and the
Development of International Organization Immunity
(CAIO International, 2005)

Sangeetha Mugunthan, Diplomatic Immunity In The
Context of International Human Rights (available at:
http: //www.legalserviceindia.com/articles/dhuman.htm)
Teraya Koji, Emerging Hierarchy in International Human
Rights and Beyond: From the Perspective of Non-
Derogalble Rights (EJIL, Vol 12, No. 5, 917-941, 2001)

493



092020 duimad J§31 ;22 ke G 1§ s i 0 gl g

Documents:
1. 1963 Vienna Convention on Consular Relations (United

Nations, Treaty Series, vol. 596)

2. .1969 Convention on Special Missions (United Nations,
Treaty Series, vol. 1400)
3. 1961 Vienna convention on Diplomatic Relations (UN

Treaty Series, Vol 500)

4. The International Covenant on Civil and Political Rights
adopted by the UNGA on 19-December 1966.
5. Convention on Prevention and Punishment of the Crime

of Genocide, Advisory Opinion, I.C.J. Reports 1951.

6. UN, Convention on Prevention and Punishment of Crimes
against Internationally Protected Persons, Including
Diplomatic Agents on 14-December-1973, UNTS, Vol.
1035, (UN 2005).

7. ICJ, Reports and Judgements, Advisory Opinions and
Orders, Case Concerning United States Diplomatic and
Consular Staff in Tehran (US Vs. Iran) Judgement of 24
May 1980.

494



02020 duaad J931 ;3 e i i [ o | 0 Gl | g

8.

10.

11.

12.

13.

14.

ICJ Reports and Judgements, Case concerning the
Barcelona Traction Light and Power Company, Limited
(Belgium v. Spain) Judgement of 5 February 1970.

ICJ, Advisory Opinions and Orders, Reservations to the
Convention on the Prevention and Punishment of the
Crime of Genocide, Advisory Opinion of 28 May 1951
UN, CCPR, HRC General Comment No.29, Article 4,
adopted on 31 August 2001.

UN, CCPR, HRC General Comment No.5, Article 4,
adopted on 31 July 1998.

UN, CCPR HRC General Comment No.32, Article 14
adopted on 27 July 2007.

ICJ, Reports and Judgements, Advisory Opinions and
Orders, Case Concerning United States Diplomatic and
Consular Staff in Tehran (US Vs. Iran) Judgement of 24
May 1980

ICJ Reports and Judgements, Case concerning the
Barcelona Traction Light and Power Company, Limited

(Belgium v. Spain) Judgement of 5 February 1970.

495



092020 duimad J§31 ;22 ke G 1§ s i 0 gl g

g sty) adigall ;NG

. https://digitalcommons.wcl.american.edu

. www.legal.un.org

www.ccprcentre.org
WWW.icj.org
www.undocs.org

www.ohchr.org

. Www.un.org

. www.hrlibrary.umn.edu
10.
. www.legalserviceindia.com/articles/dhuman.htm
12.
13.
14.
15.
16.
17.

www.ejil.org.

www. hrlibrary.umn.eduwww.opil.ouplaw.com
www.Refworld.org

www.treaties.un.org

www. hri.org

WWW.MOj.goVv.jo

www.ccprcentre.org.

496



